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This resource has been developed to assist teachers in NSW Department of Education schools to create learning that is contextualised to their classroom. It can be used as a basis for the teacher’s own program, assessment, or scope and sequence, or be used as an example of how the new curriculum could be implemented. The resource has suggested timeframes that may need to be adjusted by the teacher to meet the needs of their students.


[bookmark: _Toc112681289][bookmark: _Toc197941724]Overview
Description: this learning sequence addresses Core Part 3: Law in practice through examples and case studies. The lessons and sequences in this program of learning are designed to allow students to develop an understanding of the nature and functions of law by engaging with contemporary examples of legal practice and processes. Throughout the sequence, students learn to make arguments with reference to legal and non-legal institutions, laws and media reports. Students also engage with the following themes and challenges:
the relationship between justice, law and society
the development and reform of law as a reflection of society
the importance of the rule of law
the responsiveness of the legal system in dealing with issues
the effectiveness of legal and non-legal mechanisms in achieving justice for individuals and society.
Duration: this program of learning is designed to be completed in approximately 30 hours. Students learning English as an additional language or dialect (EAL/D) may need additional time to be able to learn, practise and consolidate new language, knowledge and skills.
Note: the Law in practice unit is designed to provide opportunities for students to deepen their understanding of the principles of law covered in Part 1 and Part 2 of the Preliminary course. Students will develop the research, analytical and communication skills that underpin the process of investigation. At least TWO contemporary issues should be studied. Students should synthesise information from a range of sources, including cases, legislation, the media and international instruments, to support a legal argument. Topics should extend particular areas of individual or group interests.


[bookmark: _Toc197941725]Outcomes
A student:
P1 – identifies and applies legal concepts and terminology 
[bookmark: _Hlk176248534]P2 – describes the key features of Australian and international law
P3 – describes the operation of domestic and international legal systems
P4 – discusses the effectiveness of the legal system in addressing issues
P5 – describes the role of law in encouraging cooperation and resolving conflict, as well as initiating and responding to change
P6 – explains the nature of the interrelationship between the legal system and society
P7 – evaluates the effectiveness of the law in achieving justice
P8 – locates, selects and organises legal information from a variety of sources including legislation, cases, media, international instruments and documents
P9 – communicates legal information using well-structured responses
P10 – accounts for differing perspectives and interpretations of legal information and issues
Legal Studies Stage 6 Syllabus © NSW Education Standards Authority (NESA) for and on behalf of the Crown in right of the State of New South Wales, 2009.
Note: the outcomes above are fully addressed when all learning sequences associated with Core Part 3 are taught. Individual learning sequences may not address all outcomes.


[bookmark: _Toc197941726]Learning sequence 1 – experiences of Aboriginal and Torres Strait Islander peoples
This sequence is designed to take 15 hours. Students will draw on knowledge from previous content in learning sequences addressing Core Part 1: The legal system, which helps students to engage with basic legal concepts and the structure of the Australian legal system and Core Part 2: The individual and the law, which helps students to understand dispute resolution. An understanding of key terms such as rights, responsibilities, rules and law is needed. This learning sequence is designed to support the development of student language and literacy skills in reading and writing including using text structure and vocabulary effectively in context. It also provides opportunities for teachers to explicitly teach, reteach and model the skills that students require proficiency in to complete Learning sequence 2, which constitutes a student-directed study of another group that has experienced disadvantage. This sequence should be taught with awareness of the Controversial issues in schools policy.
Consider the following when adapting this learning sequence to your school context:
The appropriateness of individual sources and content given the age and maturity level of your students.
The presence of students with close links to the events discussed in the learning sequence. This is particularly important when referencing the impact of the legal system and laws upon Aboriginal and Torres Strait Islander peoples.
The literacy needs of students, especially in relation to reading and understanding legal sources.
The opportunities to further differentiate the content to better support your students.

[bookmark: _Toc197941727]Syllabus content
Table 1 – excerpt from Legal Studies Stage 6 Syllabus (2009)
	Students learn about:
	Students learn to:

	Issues that involve an Australian in a domestic jurisdiction, or Australian citizen(s) in another jurisdiction, focusing on the mechanisms for achieving justice and the responsiveness of the legal system when attempts are made to achieve justice.
Topics that may be studied include:
groups or individuals suffering disadvantage:
Aboriginal and Torres Strait Islander Peoples
people who have a mental illness or an intellectual or physical disability
migrants
people who are socio-economically disadvantaged
members of other groups covered by human rights legislation, including anti-discrimination legislation
women
events which highlight legal issues
individuals or groups in conflict with the state
criminal or civil cases that raise issues of interest to students.
	examine at least two contemporary issues that involve Australian citizen(s) in either a domestic or another jurisdiction
describe the legal and non-legal responses to this issue
evaluate the effectiveness of the legal and non-legal responses to this issue. Criteria to evaluate effectiveness could include:
resource efficiency
accessibility
enforceability
responsiveness
protection of individual rights
meeting society’s needs
application of the rule of law
has justice been achieved?
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Legal and non-legal issues associated with disadvantage
Note: these learning intentions and success criteria are general and should be contextualised to suit your school and students’ needs. Success criteria can be differentiated depending on the starting point of diverse students. For more information on this explicit teaching strategy, see Sharing success criteria.
[bookmark: _Toc197941729]Learning intentions
We are learning:
to understand the legal issues associated with disadvantage experienced by Aboriginal and Torres Strait Islander peoples
to understand the non-legal issues associated with disadvantage experienced by Aboriginal and Torres Strait Islander peoples.
[bookmark: _Toc197941730]Success criteria
I can:
generate an evidenced 3-slide presentation outlining a legal issue associated with disadvantage experienced by Aboriginal and Torres Strait Islander peoples
generate an evidenced 3-slide presentation outlining a non-legal issue associated with disadvantage experienced by Aboriginal and Torres Strait Islander peoples.
Note: this resource includes topics that may be considered controversial or sensitive. Teachers are to respect the diverse views and experiences of all students and approach discussions in a manner that is impartial, free from harassment and discrimination, supportive of students’ wellbeing needs and aligned with the department’s Code of conduct, Anti-racism policy, Controversial issues in schools policy, and values in NSW public schools. Teachers should facilitate rational discourse and objective study while tailoring the content to meet the unique needs of their students. Where possible, teachers should consult with the school’s wellbeing team before using contexts that may be sensitive for some students.
Defining socio-economic advantage and disadvantage
Socio-economic advantage and disadvantage is defined by the Australian Bureau of Statistics (ABS) as people’s access to material and social resources, and their ability to participate in society.
Check for understanding: use a Google Form or similar quick response activity to enable students to record their definitions of ‘socio-economic advantage’ and ‘socio-economic disadvantage’. Where incorrect definitions are recorded, the teacher should reteach the content to improve student understanding.
Draw on your prior knowledge to brainstorm the definitions of the below terms related to the relationship between law and disadvantage:
disadvantage
jurisdiction
accessibility
enforceability
responsiveness
resource efficiency.
Collaborate in small groups to construct joint definitions of each of the above terms. Share your joint definitions with the class.
Note: teachers may use the above activity to assess student preparedness to distinguish between criteria for assessing the effectiveness of the law, given the level of complexity of the definitions. For EAL/D students, consider using visuals to support this language-dependent activity to help build conceptual understanding and to connect students with their prior learning. Give EAL/D students who speak the same home language an opportunity to discuss the definitions in their own language first. Teachers should use gradual release of responsibility throughout the activity, including moving between modelled, guided and independent practice. For example, the teacher could model looking up the ‘social determinants of health’ and model how to think of and write the sentence about the contribution of the legal system to social determinants of health. The activity would then be repeated with the teacher guiding students to complete the task and finally students would be released to complete the task independently.
Conduct a Think-Pair-Share routine where you compare and discuss your definitions of ‘disadvantage’.
Engage with the introduction to Social determinants of health then answer the following questions:
Create a list of the 10 social determinants of health that are identified by the World Health Organisation (WHO).
Choose 3 social determinants of health on your list and write a one-sentence explanation about how the legal system contributes to each of those determinants. For example, the law can support job security by prohibiting unfair dismissal.
Use your examples to explain why the legal system might contribute to socio-economic advantage or, alternatively, disadvantage.
Advantage, disadvantage and the legal system
One of the social resources that contributes to a person’s advantage or disadvantage is their ability to understand, interact with and make use of the legal system.
Note: teachers should consider the Controversial issues in schools policy and ensure all material related to disadvantage is appropriate for individual classroom and school context.
Engage in note taking as the teacher explains the relationship between advantage, disadvantage and the legal system on the basis of the definitions provided above.
Using the work that you have done on social determinants of health, brainstorm all of the reasons why a person might experience disadvantage in relation to the legal system. Create a concept map to record your thoughts.
Modelled practice: demonstrate to students how to go through the research task below to elicit deeper understanding of the question.
Conduct independent research on one of the reasons that you identified above to explain why a person might experience disadvantage in relation to the legal system. Determine whether your explanation of disadvantage involves any of the following criteria that define the effectiveness of the law:
accessibility
enforceability
responsiveness
resource efficiency.
Create an affinity diagram to organise your findings regarding your chosen reason that explains why a person might experience disadvantage in relation to the legal system. Identify on your diagram which of the above criteria you think is most influential in generating disadvantage.
Conduct a gallery walk to examine the diagrams created by the class. Create a tally on your diagram during the walk of the criteria that were identified as most influential in contributing to disadvantage.
Engage in a Think-Pair-Share routine with a peer. Compare your tallies and discuss why certain criteria were more influential in contributing to disadvantage than others given the reasons for disadvantage that were selected by the class.
Aboriginal and Torres Strait Islander peoples and legal disadvantage
The Law and Justice Foundation of NSW reports that Indigenous people are among the most disadvantaged Australians. Indigenous people are especially over-represented among groups experiencing multiple types of socioeconomic disadvantage, including low income, ill-health and disability, unemployment and disadvantaged housing. This interaction of different types of socioeconomic disadvantage creates vulnerability to legal problems.
Note: teachers should consider the Controversial issues in schools policy and ensure all material related to Aboriginal and Torres Strait Islander peoples’ experiences of legal disadvantage is appropriate for individual classroom and school context.
Etymological spelling techniques: teachers may wish to explain the concept of ‘terra nullius’ by using an etymological spelling technique. For example, terra means ‘land’ and ‘nullius’ means ‘not used or occupied’ in Latin. Therefore, together ‘terra nullius’ means ‘no one’s land’.
Historical experiences of legal disadvantage among Aboriginal and Torres Strait Islander peoples
Aboriginal and Torres Strait Islander peoples experienced disadvantage in relation to the legal system from first contact with British colonial administrators. The legal perspective adopted by these administrators toward the sovereignty of Indigenous peoples is captured by the Latin term ‘terra nullius’, which literally means ‘no one’s land’, land belonging to no-one or land over which sovereignty is not exercised.
‘Terra nullius’ has been used retroactively (meaning applied to an earlier time) to describe the opinion of British colonial administrators regarding the legal status of the territory now known as Australia at the point of first contact in 1770 and throughout the process of colonisation. This status of terra nullius provided the basis under European customary international law for Britain to claim the territory of Australia via occupation. Moreover, it established a pattern of selective non-recognition of the rights of Aboriginal and Torres Strait Islander peoples under the law.
Choral reading strategy: the teacher may consider reading the text linked below as a class and pausing to clarify definitions and misunderstandings throughout. Direct questions to students throughout the reading based on the content in the text to check for understanding.
Read the text How was the Law applied to Indigenous People in the Penal Colony of New South Wales? together as a class. Read the following sections a second time while note taking. Use these headings to structure your notes:
English tradition in the colonies
Legal status of the Indigenous
Conflict in unconquered territories.
Co-construction: consider co-constructing the notes above according to student needs.
Use the information from How was the Law applied to Indigenous People in the Penal Colony of New South Wales? and your notes to answer the following questions:
Describe the nature of English legal traditions in colonial New South Wales.
What was the legal status of Aboriginal and Torres Strait Islander peoples in New South Wales when systematic colonisation began in 1788?
What rights were theoretically conferred on Aboriginal and Torres Strait Islander peoples in New South Wales from 1788 because of their status under the law?
To what extent were Aboriginal and Torres Strait Islander peoples able to experience the rights that they possessed under the law?
Create a list of the barriers that impeded Aboriginal and Torres Strait Islander peoples from accessing the law in colonial New South Wales.
Explain why disputes in colonial New South Wales, between Aboriginal and Torres Strait Islander peoples and colonists and within Aboriginal and Torres Strait Islander Communities, were rarely resolved in a court.
To what extent did Aboriginal and Torres Strait Islander peoples experience legal disadvantage during the first stages of colonisation in the late eighteenth and early nineteenth centuries?
Note: the Australian Law Reform Commission, Report 31, Recognition of Aboriginal Customary Laws – Australian Law as Applied to Aborigines, 1986 forms the basis of the following activities that engage with historical experiences of disadvantage among Aboriginal and Torres Strait Islander peoples. The extent to which students directly engage with the document should be determined by the teacher based on their pre-existing legal knowledge. Teachers should be aware that the word ‘Aborigines’ appears in the document and remind students about the significance of appropriate ways of referring to people groups.
Consider the information below, which summarises the application of British law to Aboriginal and Torres Strait Islander peoples in colonial New South Wales before completing the case analysis activity which follows.
‘The [British] Colonial Office treated Australia, for the purposes of its acquisition and the application of English law, as a settled colony … there were no treaties concluded with Aboriginal group, and no arrangements were made with them to acquire their land, or to regulate dealings between them and the colonists. [Aboriginal and Torres Strait Islander peoples] were treated as individuals, not as groups or communities.’
‘The decision to classify the “new” country of Australia as a settled colony, rather than as conquered or ceded, meant that the new settlers brought with them the general body of English law, including the criminal law.’
‘The application of that law to Aborigines was in practice less certain, especially for offences (especially killings) committed by one Aborigine against another. For some time the practice was to apply English law at least to offences committed by colonists against Aborigines and by Aborigines against colonists, so as to provide a measure of protection for each group against the other.’
Source: Recognition of Aboriginal Customary Laws – Australian Law as Applied to Aborigines by the Australian Law Reform Commission is licensed under CC BY-NC-ND 3.0.
Note: the following activity can be converted to a jigsaw activity with groups allocated to specific cases to suit student ability level and prior knowledge. Teachers should model the desired response as a part of their explanation of the task. EAL/D students will require support to access and understand the text to work through the different stages of the jigsaw activity. Teachers may wish to distribute a hard copy of Table 2 to all students.
Break into groups of 3 to 4 students and explore each of the major determinations regarding the legal status of Aboriginal and Torres Strait Islander peoples in colonial New South Wales. Complete each column of the table by identifying the:
type of decision (case, policy or report)
legal argument in the document
impact of the legal argument on Aboriginal and Torres Strait Islander peoples in relation to their access to the law.
Worked example: an example of how to complete the table below is provided in the first row of the table. The teacher should highlight this worked example to students and may wish to guide students in completing the second row of the table to develop student understanding of the process.
[bookmark: _Ref176160184]Table 2 – legal analysis scaffold
	Decision
	Type
	Legal argument
	Impact for access to law

	Colonial policy from 1788 under Governor Phillip
	Policy
	Indigenous peoples are subject to and protected by British law
	Indigenous peoples can theoretically access the law for dispute resolution

	Port Regulations of 1800 under Governor King
	
	
	

	Port Regulations and Orders of 1810 under Governor Macquarie
	
	
	

	Proclamation to the Aborigines (4 May 1816), Governor Macquarie
	
	
	

	Jack Congo Murrell’s Case, 1836
	
	
	

	Report of the Select Committee into Aborigines in British Settlements, 1837
	
	
	

	Report on the Application of British laws to Aborigines (Grey’s Report), 1840
	
	
	


Create an affinity diagram to summarise the findings that you have recorded in your table in terms of the disadvantage experienced by Aboriginal and Torres Strait Islander peoples. Identify on your diagram which of the criteria below you think is most influential in generating disadvantage:
accessibility
enforceability
responsiveness
resource efficiency.
Examine the text below, which provides a summary of the status of Aboriginal and Torres Strait Islander peoples before the law during the colonial period.
Engage in a Think-Pair-Share routine with a peer to consider the extent to which your affinity diagrams align with the conclusions of the Australian Law Reform Commission (ALRC). Adjust your affinity diagram as necessary to incorporate the ALRC’s findings.
‘[Debates in colonial Australia about the place of Aboriginal and Torres Strait Islander peoples in criminal law] … obscured what was perhaps the more fundamental point, which was never questioned or debated — that is, the complete absence of recognition of Aboriginal rights to land, or of the recognition of Aboriginal customary laws in the civil law.’
‘Aborigines were not treated as trespassers on Crown land, but the Crown freely alienated land to settlers who then displaced local Aborigines, often by force. Aboriginal marriages were not recognised and rights to the custody of children were precarious or non-existent. Although Aborigines as British subjects had formal capacity to make contracts, to own property, and to sue in the courts, in practice these facilities were irrelevant.’
Source: Recognition of Aboriginal Customary Laws – Australian Law as Applied to Aborigines by the Australian Law Reform Commission is licensed under CC BY-NC-ND 3.0.
Note: teachers may use writing scaffolds to support students in completing the activity below.
Use your completed tables and affinity diagram to individually write a multi-paragraph response that assesses the development of law in the colony of New South Wales in relation to Aboriginal and Torres Strait Islander peoples in terms of disadvantage. Include the following in your response:
an outline of the changing status of Aboriginal and Torres Strait Islander peoples before the law from 1788 to 1840
a discussion of the legal arguments that shaped debate over the place of Aboriginal and Torres Strait Islander peoples under the law
a judgement about the extent to which the status of Aboriginal and Torres Strait Islander peoples before the law contributed to disadvantage.
Paragraph construction: students need to be explicitly taught and retaught how to write a structured paragraph (such as a PEEL paragraph) and have the process modelled for them by the teacher. This should be done prior to completing the above activity if students are not yet proficient in paragraph writing. EAL/D learners would benefit from exemplar models that can be deconstructed line by line to show them how effective paragraphs are structured.
Engage with the Australian Human Rights Commission’s page The history of Aboriginal and Torres Strait Islander peoples advocating for the right to be heard.
Use the content under the heading Timeline, as the basis for generating your own annotated timeline that records descriptions of moments in the twentieth century history of Aboriginal and Torres Strait Islander peoples experiences of disadvantage before the law. Keep this timeline for use in future lessons.
Refer to your annotated timeline to answer the following questions:
To what extent was the Government’s refusal to present the petition of William Cooper to King George VI an example of disadvantage before the law?
What forms of legal disadvantage was the 1965 Freedom Ride intended to publicise?
To what extent were the goals of the 1965 Freedom Ride achieved?
Describe the impacts of the Mabo decisions (1988 and 1992) on efforts to address the disadvantage experienced by Aboriginal and Torres Strait Islander peoples in relation to land rights.
Contemporary experiences of legal disadvantage among Aboriginal and Torres Strait Islander peoples
The Law and Justice Foundation of NSW has found that while Indigenous status did not increase the probability of experiencing legal problems, Indigenous people are 1.3 times more likely to experience multiple legal problems in comparison to non-Indigenous people. Moreover, disadvantaged Indigenous people are significantly more likely than non-Indigenous people to take no action to defend their legal rights and significantly less likely to finalise legal disputes.
Note: the quotes above include references to their sources. Teachers should highlight this text convention to students and may wish to use this as an opportunity to explicitly teach the style guide that has been adopted by the school.
Use the information above as the basis for responding to the prompts and questions that follow:
Summarise the arguments that are made in the text above by using dot-points to take notes.
Generate a list of the ways in which Aboriginal and Torres Strait Islander peoples may experience disadvantage in relation to the law.
Work with a peer to discuss the extent to which Aboriginal and Torres Strait Islander peoples experience disadvantage before the law differently. To what extent do other forms of disadvantage contribute to disadvantage before the law?
Identify which of the below criteria for achieving justice apply to each of the areas of disadvantage that you have identified
accessibility
enforceability
responsiveness
resource efficiency.
Write a one-paragraph summary that highlights which criteria for achieving justice for Aboriginal and Torres Strait Islander peoples are typically disadvantaged against.
As a class, discuss the question: ‘Against which criteria for achieving justice are Aboriginal and Torres Strait Islander peoples typically most disadvantaged?’ Work together to generate a concept map that records your responses.

[bookmark: _Toc197941731]Evaluating legal and non-legal responses to disadvantage
Note: these learning intentions and success criteria are general and should be contextualised to suit your school and students’ needs. Success criteria can be differentiated depending on the starting point of diverse students. For more information on this explicit teaching strategy, see Sharing success criteria.
[bookmark: _Toc197941732]Learning intentions
We are learning:
to understand legal responses to disadvantage experienced by Aboriginal and Torres Strait Islander peoples
to understand non-legal responses to disadvantage experienced by Aboriginal and Torres Strait Islander peoples.
[bookmark: _Toc197941733]Success criteria
I can:
write a one-paragraph evaluation of legal responses to disadvantage experienced by Aboriginal and Torres Strait Islander peoples
write a one-paragraph evaluation of non-legal responses to disadvantage experienced by Aboriginal and Torres Strait Islander peoples.
Note: teachers should consider the Controversial issues in schools policy and ensure all material used is appropriate for individual classroom and school context.
It is important for students to have a clear understanding of the differences between legal and non-legal responses prior to beginning this learning sequence. Teachers may wish to refer students back to learning completed as a part of Core Part 1: The legal system to support understanding.
Complete a Frayer diagram (below) for each legal and non-legal response that you think individuals or groups may use when looking to address disadvantage before the law to identify your prior knowledge of legal and non-legal responses to disadvantage.
Figure 1 – Frayer diagram
[image: A Frayer diagram with 4 boxes that include the following headings: definition, facts and characteristics, examples, non-examples.]
Note: teachers may prefer to use an alternative form of graphic organiser to complete the task. Teachers should assist students to complete the graphic organiser as needed and ensure that the following legal and non-legal methods are included: legislation, case law, legal institutions, media, members of parliament, trade unions and interest groups such as non-government organisations (NGOs). Teachers should also use the activity as an opportunity to assess prior knowledge, which may lead to reteaching of an outline of non-legal methods of engaging with the law if needed.
The activity below requires students to examine ways that legal and non-legal responses to disadvantage can be used to support Aboriginal and Torres Strait Islander peoples when experiencing disadvantage before the law. Students should be made aware of the potentially political nature of the resources that they are viewing prior to the lesson.
Break into groups of 2 to 3 students and select one of the legal and one of the non-legal responses used to support Aboriginal and Torres Strait Islander peoples when experiencing disadvantage before the law that are listed below. Where possible, each group should address different legal and non-legal responses.
Access the website associated with your chosen legal and non-legal responses. Navigate to the ‘about us’ section of the website (or equivalent) and read the information that is provided there.
Explore the remainder of the website to develop your understanding of the role of one of the legal and one of the non-legal responses used to support Aboriginal and Torres Strait Islander peoples when experiencing disadvantage.
Legal responses
The 1967 Referendum
Australian Law Reform Commission ‘Recognition of Aboriginal Customary Laws’ (Report 31)
Mabo v Queensland (No 1) [1988] HCA 69
Mabo v Queensland (No 2) [1992] HCA 23
The Native Title Act 1993 (Cth)
The Wik Peoples v The State of Queensland & Ors; The Thayorre People v The State of Queensland & Ors [1996] HCA 40
Non-legal responses
Redfern Legal Centre
Aboriginal Legal Service
Wirringa Baiya Aboriginal Women’s Legal Centre
The Civil Law Service for Aboriginal Communities
The Family Law Service for Aboriginal Communities
National Aboriginal and Torres Strait Islander Legal Services
Complete the table below for each of your chosen legal response and non-legal response in hard copy. Be sure to carefully consider the specific ways in which each response addresses disadvantages experiences by Aboriginal and Torres Strait Islander peoples before the law with reference to the criteria of accessibility, enforceability, responsiveness and resource efficiency.
Table 3 – non-government organisation analysis scaffold
	Attribute
	Legal response
	Non-legal response

	Name of the response or organisation
	
	

	Description of the response
	
	

	What type of legal disadvantage does the response address?
	
	

	How does the response address legal disadvantage?
	
	

	How effective is the response for addressing disadvantage?
	
	


Ensure that each member of your group has a completed copy of the table for one of the legal and one of the non-legal responses used to support Aboriginal and Torres Strait Islander peoples when experiencing disadvantage before the law.
Move in your group to one part of the classroom, away from other groups, to display your table.
Conduct a gallery walk to examine the tables created by other groups in the class. While conducting your gallery walk, complete the 2 remaining hardcopy tables on 2 of the legal and 2 of the non-legal responses used to support Aboriginal and Torres Strait Islander peoples when experiencing disadvantage before the law that are different from the responses chosen by your group.
Note: teachers may wish to use writing scaffolds to support students to complete the next activity.
Use your 3 completed tables to individually write a one-paragraph evaluation of legal responses to disadvantage experienced by Aboriginal and Torres Strait Islander peoples.
Use your 3 completed tables to write a one-paragraph evaluation of non-legal responses to disadvantage experienced by Aboriginal and Torres Strait Islander peoples.
In each response, evaluate the effectiveness of the legal and non-legal responses to disadvantage experienced by Aboriginal and Torres Strait Islander peoples with reference to the criteria below:
resource efficiency
accessibility
enforceability
responsiveness
protection of individual rights
meeting society’s needs
application of the rule of law.
Note: teachers should regularly reteach the definitions of each element of the criteria above.

[bookmark: _Toc197941734]Learning sequence 2 – groups or individuals suffering disadvantage
This sequence is designed to take 15 hours. Students will draw on knowledge from previous content in learning sequences addressing Core Part 1: The legal system, which helps students to engage with basic legal concepts and the structure of the Australian legal system and Core Part 2: The individual and the law, which helps student to understand dispute resolution. An understanding of key terms such as rights, responsibilities, rules and law is needed. This learning sequence is designed to support the development of student language and literacy skills in reading and writing including using text structure and vocabulary effectively in context. This learning sequence also provides students with opportunities to apply the skills that were developed in Learning sequence 1, which constitutes a teacher-directed study of a group that has experienced disadvantage. This sequence should be taught with awareness of the Controversial issues in schools policy.
Consider the following when adapting this learning sequence to your school context.
The appropriateness of individual sources and content given the age and maturity level of your students.
The presence of students with close links to the events discussed in the learning sequence. This is particularly important when referencing the impact of the legal system and laws upon Aboriginal and Torres Strait Islander peoples.
The literacy needs of students, especially in relation to reading and understanding legal sources.
The opportunities to further differentiate the content to better support your students.

[bookmark: _Toc197941735]Syllabus content
Table 4 – excerpt from Legal Studies Stage 6 Syllabus (2009)
	Students learn about:
	Students learn to:

	Issues that involve an Australian in a domestic jurisdiction, or Australian citizen(s) in another jurisdiction, focusing on the mechanisms for achieving justice and the responsiveness of the legal system when attempts are made to achieve justice.
Topics that may be studied include:
groups or individuals suffering disadvantage:
Aboriginal and Torres Strait Islander Peoples
people who have a mental illness or an intellectual or physical disability
migrants
people who are socio-economically disadvantaged
members of other groups covered by human rights legislation, including anti-discrimination legislation
women
events which highlight legal issues
individuals or groups in conflict with the state
criminal or civil cases that raise issues of interest to students.
	examine at least two contemporary issues that involve Australian citizen(s) in either a domestic or another jurisdiction
describe the legal and non-legal responses to this issue
evaluate the effectiveness of the legal and non-legal responses to this issue. Criteria to evaluate effectiveness could include:
resource efficiency
accessibility
enforceability
responsiveness
protection of individual rights
meeting society’s needs
application of the rule of law
has justice been achieved?




[bookmark: _Toc197941736]Groups or individuals suffering disadvantage
Note: this section of the learning sequence is designed as a framework for teachers to explore the experiences of one group experiencing disadvantage or support students to investigate the experiences of one group experiencing disadvantage that is of interest to them. The syllabus identifies the following groups that could be studied: people who have a mental illness or an intellectual or physical disability, migrants, people who are socio-economically disadvantaged, members of other groups covered by human rights legislation, including anti-discrimination legislation and women. Teachers should consider the Controversial issues in schools policy and ensure all material used is appropriate for individual classroom and school context.
The learning intentions and success criteria are general and should be contextualised to suit your school and students’ needs. Contextualisation of learning intentions and success criteria is especially important in this section of the learning sequence because it forms a framework for teachers and students to explore contemporary law reform issues that are of interest to them. Success criteria can be differentiated depending on the starting point of diverse students. For more information on this explicit teaching strategy, see Sharing success criteria.
[bookmark: _Toc197941737]Learning intentions
We are learning:
to identify a group experiencing disadvantage that is of interest
to investigate a group experiencing disadvantage that is of interest.
[bookmark: _Toc197941738]Success criteria
I can:
create a graphic organiser that records the legal and non-legal responses to the chosen group experiencing disadvantage
write a multi-paragraph response evaluating the effectiveness of the legal and non-legal responses to the chosen group experiencing disadvantage using criteria.
Review the definitions of the below terms related to the relationship between law and disadvantage that you developed at the start of your study of the Law in practice:
disadvantage
jurisdiction
accessibility
enforceability
responsiveness
resource efficiency.
Collaborate in small groups to refine your definitions based on the learning that you have completed on disadvantage experienced by Aboriginal and Torres Strait Islander peoples.
Note: teachers may use the above activity to re-assess student preparedness to distinguish between criteria for assessing the effectiveness of the law, given the level of complexity of the definitions. For EAL/D students, consider using visuals to support this language-dependent activity to help build conceptual understanding and to connect students with their prior learning. EAL/D students who speak the same home language could be given an opportunity to discuss the definitions in their own language first. Teachers should use gradual release of responsibility throughout the activity, including moving between modelled, guided and independent practice.
Conduct a Think-Pair-Share routine where you compare and discuss the revisions that you have made to your definition of ‘disadvantage’.
Return to your list of 10 social determinants of health that are identified by the World Health Organisation (WHO) sourced from the Social determinants of health page and then complete the following tasks:
Choose 3 social determinants of health on your list that you have not yet written about and write a one-sentence explanation for each about how the legal system contributes to that determinant. For example, the law can support job security by prohibiting unfair dismissal.
Use your examples to explain why the legal system might contribute to advantage or, alternatively, disadvantage.
Advantage, disadvantage and the legal system
One of the social resources that contributes to a person’s advantage or disadvantage is their ability to understand, interact with and make use of the legal system.
Note: teachers should consider the Controversial issues in schools policy and ensure all material related to disadvantage is appropriate for individual classroom and school context.
Take notes as the teacher reteaches about the relationship between advantage, disadvantage and the legal system.
Using the additional work that you have done on social determinants of health, conduct a second brainstorm of all of reasons why a person might experience disadvantage in relation to the legal system. Create a concept map to record your thoughts.
Conduct independent research on one of the reasons that you identified above to explain why a person might experience disadvantage in relation to the legal system. Determine whether your explanation of disadvantage involves any of the following criteria that define the effectiveness of the law:
protection of individual rights
meeting society’s needs
application of the rule of law
has justice been achieved.
Create an affinity diagram to organise your findings regarding your chosen reason that explains why a person might experience disadvantage in relation to the legal system. Identify on your diagram which of the above criteria you think is most influential in generating disadvantage.
Conduct a gallery walk to examine the diagrams created by the class. Create a tally on your diagram during the walk of the criteria that were identified as most influential in contributing to disadvantage.
Engage in a Think-Pair-Share routine with a peer. Compare your tallies and discuss why certain criteria were more influential in contributing to disadvantage than others given the reasons for disadvantage that were selected by the class.
Note: the activities below are designed as a framework for teachers to explore the experiences of one group experiencing disadvantage or support students to investigate the experiences of one group experiencing disadvantage that is of interest to them. Teachers should support students via a gradual release of responsibility throughout the research process and, wherever possible, model the required skill before co-enacting the skill and then fostering the student’s independent practice.
Examine the list of groups that the syllabus defines as experiencing disadvantage to decide on a group to study:
people who have a mental illness or an intellectual or physical disability
migrants
people who are socio-economically disadvantaged
members of other groups covered by human rights legislation, including anti-discrimination legislation, these might include
older and younger people
people of diverse ethnic backgrounds
people with religious beliefs
LGBTQI+ people
women.
Note: the teacher should provide each student with one hardcopy of Table 5 prior to completing the activity below.
Work individually to complete Table 5 for each group that the syllabus defines as experiencing disadvantage. You will need to conduct independent research to identify each group’s key experiences of disadvantage and assess the extent to which the law currently protects each group from experiences of disadvantage.
Table 5 – contemporary law reform issues analysis scaffold
	Group
	Key experiences of disadvantage
	Extent of legal protections
	Rank

	People who have a mental illness or an intellectual or physical disability
	
	
	

	Migrants
	
	
	

	People who are socio-economically disadvantaged
	
	
	

	Groups covered by human rights legislation
	
	
	

	Women
	
	
	


After completing the above table, rank each issue from 1 to 5 in order of your personal interest in learning more about the group that experiences disadvantage, with 1 being most interested and 5 being least interested.
Engage in a Think-Pair-Share routine with a peer and justify your selection of the group that experiences discrimination with specific reference to the group’s experiences of disadvantage and the extent to which the group is protected by the law.
Note: at this point in the learning sequence, students must have a clearly defined group that experiences disadvantage and background knowledge of the experiences of the group and the laws protecting the group and should not proceed to the investigation below without this.
It is important for students to have a clear understanding of the differences between legal and non-legal responses prior to beginning this learning sequence. Teachers may wish to refer students back to learning completed as a part of Core Part 1: The legal system to support understanding.
Conduct independent research on your chosen group that experiences disadvantage before completing a Frayer diagram (below) for each legal and non-legal response that your group uses when looking to address disadvantage before the law. This reinforces the knowledge of legal and non-legal responses that you initially developed during your study of the ways that Aboriginal and Torres Strait Islander peoples experience disadvantage before the law.
Figure 2 – Frayer diagram
[image: A Frayer diagram with 4 boxes that include the following headings: definition, facts and characteristics, examples, non-examples.]
Note: teachers may prefer to use an alternative form of graphic organiser to complete the task. Teachers should assist students to complete the graphic organiser as needed and ensure that the following legal and non-legal methods are included: legislation, case law, legal institutions, media, members of parliament, trade unions and interest groups such as non-government organisations (NGOs). Teachers should also use the activity as an opportunity to assess prior knowledge, which may lead to reteaching of an outline of non-legal methods of engaging with the law if needed.
Use your Frayer diagram or alternative graphic organiser as the basis for writing a 2-paragraph description of the legal and non-legal responses to your chosen group’s experience of disadvantage before the law.
Note: at this point in the learning sequence, students must have demonstrated understanding of the legal and non-legal responses to your chosen group’s experience of disadvantage before the law and should not proceed to the second half of the investigation below without this.
Select one legal response and one non-legal response from your Frayer diagram, or alternative graphic organiser, with a view to further investigating and evaluating responses to disadvantage.
Conduct additional independent research to evaluate the effectiveness of your chosen legal and non-legal responses to your chosen group’s experiences of disadvantage. This research should be conducted with awareness of the following criteria for effectiveness of the law:
protection of individual rights
meeting society’s needs
application of the rule of law
whether justice has been achieved.
Note: the teacher should provide each student with 3 hardcopies of Table 6 prior to completing the activity below.
Complete the table below for each of your chosen legal response and non-legal responses in hard copy. Be sure to carefully consider the ways in which each response addresses disadvantages experienced by your group before the law with reference to the criteria listed in the table.
Table 6 – evaluating legal and non-legal responses to disadvantage
	Criteria
	Evaluation of legal response
	Evaluation of non-legal response

	Resource efficiency
	
	

	Accessibility
	
	

	Enforceability
	
	

	Responsiveness
	
	

	Protection of individual rights
	
	

	Meeting society’s needs
	
	

	Application of the rule of law
	
	

	Whether justice has been achieved
	
	


Ensure that you have completed your copy of the table for one of the legal and one of the non-legal responses used to support your chosen group experiencing disadvantage.
Display your completed table on your desk in the classroom.
Conduct a gallery walk to examine the tables created by other students in the class. While conducting your gallery walk, complete the 2 remaining hardcopy tables on 2 other groups experiencing disadvantage that are different to the group that you have studied. Be sure to identify the group on each table.
Keep your 3 tables with your notes to support preparation to complete responses on multiple groups experiencing disadvantage.
Note: teachers may wish to use writing scaffolds to support students to complete the next activity.
Use the table that you completed on your chosen group experiencing disadvantage to individually write a one-paragraph evaluation of legal responses to disadvantage experienced by your group.
Use the table that you completed on your chosen group experiencing disadvantage to individually write a one-paragraph evaluation of non-legal responses to disadvantage experienced by your group.
In each response, evaluate the effectiveness of the legal and non-legal responses to disadvantage experienced by your group with reference to the criteria below:
resource efficiency
accessibility
enforceability
responsiveness
protection of individual rights
meeting society’s needs
application of the rule of law.
Note: teachers may wish to use writing scaffolds to support students to complete the next activity.
Write a multi-paragraph response evaluating the effectiveness of the legal and non-legal responses to the chosen group experiencing disadvantage using the above criteria. Specify the nature of the legal disadvantage experienced by the chosen group, its relationship to socio-economic disadvantage and clearly justify your conclusions based on evidence.

[bookmark: _Toc197941739]Additional information
The information below can be used to support teachers when using this teaching resource for Stage 6 legal studies.
[bookmark: _Toc1022999069][bookmark: _Toc112409496][bookmark: _Toc197941740]Support and alignment
Resource evaluation and support: all curriculum resources are prepared through a rigorous process. Resources are periodically reviewed as part of our ongoing evaluation plan to ensure currency, relevance and effectiveness. For additional support or advice, or to provide feedback, contact the HSIE Curriculum team by emailing hsie@det.nsw.edu.au.
[bookmark: _Hlk148105154]Differentiation: further advice to support Aboriginal and/or Torres Strait Islander students, students learning English as an additional language or dialect (EAL/D), students with a disability and/or additional needs and high potential and gifted students can be found on the Planning, programming and assessing 7–12 webpage. This includes the Inclusion and differentiation advice 7–10 webpage.
Assessment: further advice to support formative assessment is available on the Planning, programming and assessing 7–12 webpage. This includes the Classroom assessment advice 7–10. For summative assessment tasks, the Assessment task advice 7–10 webpage is available.
Explicit teaching: further advice to support explicit teaching is available on the Explicit teaching webpage. This includes the CESE Explicit teaching – Driving learning and engagement webpage.
Consulted with: Curriculum and Reform, Aboriginal Education and Communities Directorate, High Potential and Gifted Education, Literacy and Numeracy, Multicultural Education, Inclusive Education and Explicit Teaching.
Alignment to system priorities and/or needs: School Excellence Policy, Our Plan for NSW Public Education.
Alignment to the School Excellence Framework: this resource supports the School Excellence Framework elements of curriculum (curriculum provision) and effective classroom practice (lesson planning, explicit teaching).
Alignment to Australian Professional Standards for Teachers: this resource supports teachers to address Proficient Teacher Standard Descriptors [3.2.2, 3.3.2].
Creation date: September 2024
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